. State of Minnesota 3 j -' .o ' '. . Distriq:t Court '

- | County of St. Lonis = - . Judicial District: “Sixth
o : ~ ~ | Court File Number: 69VI-CV-20-419
Case Type: - Housmg

AYSTA PROPERTIES, INC., d/b/a

AYSTA PROPERTIES
Plaintiff (Landlord) . . )
Eviction Action — Findings of
, : - Fact, Conclusions of Law,
A . Order and Judgment
o ‘ . (Minn. Stat. § 504B.345)
vs. : o . ' : . o
B 2
Defendant (Tenanf) - N
Ao

This casé was heard by the undersigned on November 6, 2020.

Plaintiff appeared with attomey Bryan Lindsay
Detendant appeared with attorney William Maxwell

Defendant has denied' the allegations in the Evictioh Action complaint.

Fmdmgs Of Fact And Conclusmns Of Law .
1. X Plaintiff has failed to prove the allegatlons in the complamt

Order‘

1. X DISMISSAL:
The case is dlsmlssed X*WITH ~ DO WITHOUT preJudJce and the Comt
Administrator shall enter Judgment accordingly only. Pre)udlce attaches only as to the

Spec1ﬁc issues presented to the Court as indicated below.

~ Appendix PED-8
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2, Plaintiff’s case was not sufficiently without basis in fact or law for expungement to be

clearIy in the mterests of justice. However, the Court reserves the issues of expungement .

for determination upon further motion, evidence and argument.

3. The attached memorandum is made a part hereof. -

Let Judgment Be Entered Accordlngly

By the Coutt:

ﬂ_\ Friday, Robert - .
Nov 132020 10:40 AM

Judge . : " Date

Judgment

Ihereby certify that the above Order constitutes the entry of Judgment of the Court
Ay Tornguist

Dated: A _ My pave

Court _Administ;ator

) 23—
: Deputy

MEMORAN])UM

Plaintiff provided circumstantial evidence of drug activity of Defendant through the testimony

of another tcﬁapt iﬂdicaﬁng that she overheard talk of drugs, and there waé a signifieant amount
of people going m and out of the apartment. Defen&ant provided c:rcmnstanlnal evidence of a-
social worker that Defendant had testified negative for controlled subsmncés. Tbls teéﬁmony

" was nc;t persuasivé i either esfébljshjng that illegal drug activity was occurring or rebutting it.

| The only direct evidence of drug presence in the apamnent-‘ was the testing completed by the

owner of the prdpefty Doug Ayst'a, The Court finds this évidence credible, and rejects the
assertion of Defendant that the tcsting was .somehow ﬂawed or should be disrégarded by the
Court. There is ﬁo. question that methamphetamine residue was foﬁnd in the b.paﬁxhent. This,

however, does not establish that the cause of the positive test is because of the behavior or use,
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elther dlrectly by, or permitted by, Defendant in the reSIdence Ultmately, for the test to have '
ewdentlary value in estabhshmg Defendant as the responmble party for the posmve test, a |
-base]me test showing no presence of methamphetamme wouild be needed or some other dJrect
evidence of drug use by De‘fendant in the residence to corrobora_te the positive test. Simply put, o
the court is without sufficient evidence to conclude that Defendant is feSponSible for the presence

_ of m\ethamphetamjne in th“e' apartment. Thus,: the court must dismiss the eomplajnf, and
Defendaet will remain in possession of‘ the preﬁiees, subject to the terms of her lease. Any

_ prejudlce resultmg from this de01s1on is lnmted to the clalm of illegal dmg activity based on the
test, and does not pI'Ohlblt Plaintiff from seekmg eviction on a different basis, when per[mtted or

upon the same basis upon new evidence.. ..Fnday, J.
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