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CONCLUSIONS OF LAW

17. An eviction action is a summary proceeding to determine only the extant possessory 
rights to property. Minn. Stat. § 504B.001 subd. 4. A landlord is entitled to possession by 
eviction when a tenant holds over “contrary to the conditions or covenants of the lease or 
agreement under which that person holds”; only if, the termination of lease was due to the need 
to move the property owner into the property and where the property owner moves into the 
property within 7 days after it is vacated by the tenant. Minn. Stat. §504B.285 subd. 1(2), EO 20-
79, ¶ 4. 

18. The parties agree that Tenant is a tenant-at-will. When terminating a tenancy-at-will, 
“[t]he time of the notice must be at least as long as the interval between the time rent is due or 
three months, whichever is less.” Minn. Stat. § 504B.135(a) and (b). The parties disagree about 
whether Landlord was required to give Tenant, 30 days notice of termination or 3 month’s notice 
under Minnesota Statutes section 504B.135. 

Lease Agreement Assignment

19. The language of the lease agreement in paragraph 21, states that, “[t]he Tenants shall 
not assign this Agreement, or sub-let or grant any license to use the House or any party thereof 
without the prior written consent of the Landlord. Consent by the Landlord to one such 
assignment, sub-letting or license shall not be deemed to be a consent to any subsequent 
assignment, sub-letting or license. An assignment, sub-letting or license without the prior written 
consent of the Landlord or an assignment or sub-letting by operation of law shall be absolutely 
null and void and shall, at the Landlord option, terminate this Agreement.”  

20. The only other language in the lease regarding assignment is, “[i]f the Landlord sells 
or assigns the House, the Landlord shall have the right to transfer the Tenants deposit to the new 
owner or Assignee to hold under this Lease…” Ex. 1, ¶ 3.

21. Tenant argues that the assignment of the lease by Mr. Pikovsky to Ms. Duke through 
the sale of the Property was an “assignment by operation of law” and that the assignment is void 
based on the language in paragraph 21 of the lease. 

22. Landlord argues that the language of paragraph 21 was intended to void an 
assignment of the Tenant’s obligations under the lease, but not the Landlord’s obligations. 

23. It is well-settled that “the goal of contract interpretation is to ascertain and enforce the 
intent of the parties. To this end, provisions of a lease should never be interpreted in isolation, 
but rather in the context of the entire agreement. When the language of a lease is unambiguous, it 
should be given its plain and ordinary meaning. And when language is ambiguous, it should be 
construed against the drafter.” RAM Mut. Ins. Co. v. Rohde, 820 N.W.2d 1, 14-15 (Minn. 2012) 
(quotations and citations omitted). 

24. The first two sentences of paragraph 21 both address tenants not assigning the lease 
agreement unless certain conditions are met. 

27-CV-HC-20-1742
Filed in District Court

State of Minnesota

1/8/2021 4:49 PM



Page 5 of 8

25. The final sentence of paragraph 21 starts out by specifically addressing that an 
assignment without the consent of the Landlord shall be void “or an assignment or sub-letting by 
operation of law shall” be void. The paragraph allows “at the Landlord option, to terminate this 
Agreement” with no corollary option by the tenant. As Landlord argued in their brief, the Court 
agrees that, to “read that this sentence also limits the landlord’s right to assign would be to ignore 
the parts of the sentence ‘without the prior written consent of the Landlord’ and ‘at the Landlord 
option’.”

26. Additionally, the phrase in paragraph 21, “by operation of law” refers to cases where 
the title or right of property vests in a person, not by his own act or agreement, but by the single 
operation of law, as in the case of the devolution of title upon an administrator, or where the 
estate of an intestate is cast upon the heir.” Burke v. Backus, 51 Minn. 174, 178, 53 N.W. 458, 
458 (1892). Although under Minnesota law “no particular form of words is required” for an 
assignment, “an intent to transfer must be manifested and the assignor must not retain any 
control over the fund or any power of revocation.” Guar. State Bank of St. Paul v. Lindquist, 304 
N.W.2d 278, 280–81 (Minn. 1980). The Court finds that there was not sufficient evidence in the 
record, to show that the assignment of the lease by Mr. Pikovsky to Ms. Duke in this case was 
completed “by operation of law.” Ex. 5.  

   
27. The Court finds that the language of paragraph 21, in the context of the entire 

agreement, is unambiguous and was intended to regulate the assignment of the lease from tenant 
A to tenant B, not from landlord A to landlord B. 

28. The Court finds that the assignment of the lease is not void based on the language in 
paragraph 21 of the lease agreement.

Lease Agreement

29. Tenant argues that the lease is void and unenforceable on public-policy grounds 
because Ms. Duke did not get a rental license from the City of Robbinsdale. Landlord argues that 
no rental license was needed because Ms. Duke did not “operate, let, or cause to be let” the 
Property.

30. The Robbinsdale Property Maintenance Code (“PMC”) 425.31, subdivision 1 states 
that, “No person may operate, let, or cause to be let, a rental dwelling without first having 
obtained a license to do so from the City as hereinafter provided.” A new owner must register a 
building within ten days after acquiring it. PMC 425.31, subd. 7. An operating license is not 
transferable to another person or to another rental dwelling. Every person holding an operating 
license must give notice in writing to the enforcement officer within 72 hours after having 
legally transferred or otherwise disposed of the legal control of any licensed rental dwelling. The 
notice must include the name and address of the person succeeding to the ownership or control of 
such rental dwelling or dwellings. PMC 425.31, subd. 13. Any person who violates any of the 
provisions of the PMC by doing any act or omitting to do any act which constitutes a breach of 
any section of the PMC shall, upon conviction thereof, be guilty of a misdemeanor and subject to 
a fine or imprisonment. PMC 425.37.
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terminating lease agreements during the peacetime emergency except in very specific 
circumstances. 

37. A landlord must establish by a fair preponderance of the evidence a substantial 
nonretaliatory reason for the eviction, arising at or within a reasonably short time before service 
of the notice to quit. A nonretaliatory reason is a reason wholly unrelated to and unmotivated by 
any good-faith activity on the part of the tenant protected by the statute (e.g., nonpayment of 
rent, other material breach of covenant, continuing damage to premises by tenants, or removal of 
housing unit from the market for a sound business reason). Parkin v. Fitzgerald, 307 Minn. 423, 
430, 240 N.W.2d 828, 832–33 (1976).

38. In this case, Mr. Pikovsky sold the Property to Ms. Duke, who credibly testified that 
she was planning to live in the property. The Court finds that Landlord proved by a 
preponderance of the evidence that the sale of the Property, the desire of Ms. Duke to live in the 
Property, and the subsequent notice to terminate were substantial nonretaliatory reasons for 
eviction. 

39. Landlord has proved by a preponderance of the evidence that they have a right to 
possession of the Property pursuant to Minnesota Statute section 504B.285, and that the case 
meets an exception to the Governor’s Executive Order 20-79, because the owner will be moving 
into the Property within seven days. 

Order

1. JUDGMENT: The Court Administrator shall enter judgment for:

a. Landlord for recovery of the premises.  The Writ of Recovery of Premises and 
Order to Vacate shall be stayed for seven days due to the hardships demonstrated 
by Tenant during trial.2

b. Allowable costs and disbursements to the prevailing party.

2. SERVICE OF ORDER: The Clerk of Court shall serve/e-serve a copy of this Order 
on all parties or their attorneys as appropriate.

3. EXHIBITS: Parties are informed, pursuant to Rule 128 of the Minnesota General 
Rules of Practice for the District Courts, it is the duty of the party offering exhibits during a trial 
to remove the exhibits from the custody of the Court.  Parties may request the return of their 
exhibits after 15 days from the time allowed for appeal of the final decision has passed.  Failure 
to request removal of the exhibits could result in the exhibits being part of the public record or 
could result in the exhibits being destroyed by the Court.

2 Tenant credibly testified that she and her two children have health issues and are at greater risk of serious illness 
due to COVID-19, the Court finds that this is a substantial hardship and stays the issuance of the writ for seven days. 
Minn. Stat. § 504B.345, subd. 1(d).
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